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Dear Mr. Luzny:

| have received a copy of your August 22, 2014 letter to Premier Wynne about
environmental protection relating to the failure of the Imperial Metals tailings pond in
British Columbia. Premier Wynne has asked me to respond to you directly.

In Ontario, all metal mining operations are subject to the provisions of the
Environmental Protection Act (EPA), the Effluent Monitoring and Effluent Limits — Metal
Mining Sector Regulation, the Environmental Penalties Regulation and the Spill
Prevention and Contingency Plans Regulation made under the EPA. They are also
subject to the provisions of the Ontario Water Resources Act (OWRA) and the site-
specific conditions of Environmental Compliance Approvals (ECAs) required under the
OWRA and issued under the EPA.

An ECA from the Ministry of the Environment and Climate Change (MOECC) is
required for establishing and operating any wastewater/sewage works, including
treatment and storage facilities such as tailings ponds, serving such operations. The
MOECC regulates the environmental impacts from mining development activities
through the issuing of ECAs for air, noise, wastewater/sewage works and waste
management. ,

Our approvals review process ensures ECAs for mining development activities include
emissions limits, and wastewater discharge and waste management criteria that would
meet provincial regulations. An ECA includes site-specific requirements involving
science-based assessments to ensure emissions and discharges from the mines meet
the ministry’s policies, standards and industry best management practices.

The approvals review process also includes a rigorous assessment of the engineered
components to control air emissions, wastewater containment, treatment and disposal,
and waste management, as applicable. The management of tailings is an important
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component of mining. Ministry staff review the design of the engineered components to
ensure both environmental pollution prevention and pollution controls are provided in
the facilities approved by the ECAs. Conditions imposed in ECAs include a
requirement for comprehensive operations manuals governing all significant areas of
operation and maintenance, and contingency protocols for both standard and possible
abnormal conditions. :

The MOECC’s approvals require mining companies to demonstrate on a continual basis
that the quality and quantity of the effluent from the approved works are consistent with
the design objectives and effluent criteria specified in the approval and that the
approved works do not cause any impairment to the receiving watercourse.
Requirements for routine inspections by the operator as well as inspections by ministry
staff also provide for ongoing evaluation of the site conditions and performance.

The Ontario Ministry of Natural Resources and Forestry (MNRF) also plays a role with
respect to the siting and construction of tailings dams. The design of tailings dams is
reviewed and, if applicable, approved by MNRF based on the Lakes and Rivers
Improvement Act (LRIA) requirements. MNRF will confirm the suitability of applied
design criteria for the construction of tailings dams through an in-house review process,
and will confirm that submissions are designed and approved by a registered
professional engineer and that they are in accordance with the LRIA. In addition,
MNREF, through the LRIA approval, stipulates specific conditions for construction
implementation, taking into account: public safety; fish, wildlife and natural resource
considerations; and riparian interests.

Under Ontario’s Effluent Monitoring and Effluent Limits Regulation, each mining
operation must establish site-specific effluent sampling points for the purpose of
monitoring and reporting both concentrations and loadings of contaminants listed in the
Regulation. The operations must ensure compliance with the effluent limits and non-
lethality requirements set out in the Regulation, and undertake a one-time stormwater
control study.

The MOECC regularly inspects all metal mining operations in Ontario as part of its
industrial sewage program. Inspections include a site visit, review of monitoring
information, and an assessment to determine compliance with legal requirements. All
currently operating metal mining sites have been inspected in the past four years. .
While we have committed to inspecting all metal mining sites every four years, some

sites are inspected more frequently based on potential risk to human health and the
environment.

Where hazards or non-compliance are identified, the ministry uses a progressive risk-
based approach to mitigate hazards and achieve compliance. Actions include:
education or voluntary abatement plans; mandatory orders; environmental penalties;
suspension or revocation of ECAs; and prosecution.
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Since 2010, the ministry has issued 29 Orders to 12 metal mining operations, five of
which were related to tailings pond maintenance, repairs or monitoring requirements. In
addition, since August 1, 2007, when Environmental Penalties legislation was
introduced, the ministry has issued 28 environmental penalty Orders for 60 violations to
metal mining operations totalling $320,145.25. Since 2010, the ministry has prosecuted
five cases related to metal mining operations totalling $215,000 in fines. None of the
prosecutions were related to incidents where a spill occurred from a tailings pond. Two
of the prosecutions were related to sewage works construction and monitoring of its
operation.

All metal mining operations are required, under Ontario Regulation 224/07, to prepare
spill prevention and contingency plans. All operations are required to annually review
and update the existing plans, if necessary. The MOECC ensures that all metal mining
operations have plans completed, and all new operations are aware of the requirement
to create and implement the plans prior to the first date the plant is in operation. Metal
mining operations are required to report any spills, such as those from tailings ponds, to
the MOECC. The Spills Action Centre and the local MOECC District Office coordinate
the ministry’s response and ensure appropriate environmentally protective actions are
taken.

| trust this information is helpful. Thank you for bringing your comments and concerns
to the attention of the government.

Sincerely,

Glen Murray
Minister

C: The Honourable Kathleen Wynne
Premier
(WSU 2064466-MR)



